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that reputation is of little value in trials for great and atrocious crimes, 
inasmuch as they are generally committed when the person is acted upon 
by influences not frequently operating on the human mind, whereas repu- 
tation would be a guide only as to what the man would do under ordinary 
conditions. It would seem that the testimony of one who has observed 
a person's actions under various circumstances would furnish a safer and 
more accurate guide in the case of both greater and lesser crimes. The 
trial courts, recognizing the value of such evidence, rarely observe the 
strict rule closely. 3 Wigmore, Evid. § 1981. 

Some confusion has arisen, McQueen v. State (1895) 108 Ala. 54; 
Comm. v. O'Brien (1876) 119 Mass. 342, 346, from failure to distinguish 
clearly between those cases where reputation is the actual issue, as in slander 
and libel, Whitney v. Janesville Gazette (1873) Fed. Cas. No. 17590, and 
in homicide when the reputation of the deceased bears upon notice to defend- 
ant under the issue of self-defense, Marts v. State (1875) 25 Oh. St. 
162, and those cases where the evidence of reputation is offered only as 
proof of the actual character. State v. Sterrctt (1885) 68 la. 76. Opinion 
based upon personal observation is admitted in the analogous cases of 
habit, Baldwin v. West R. R. Corp. (Mass. 1855) 4 Gray 333, character 
of animals, N orris v. Warner (1894) 59 111. App. 300; Lynch v. Moore 
(1891) 154 Mass. 33s, and sanity, Johnson v. State (1901) 42 Tex. Cr. 
618; Ragland v. State (1899) 125 Ala. 12, 27, and the courts of Iowa, 
State v. Sterrett, supra, Minnesota, State v. Lee, supra, and Ohio, Gondolfo 
v. State (i860) n Oh. St. 114, Marts v. State, supra, have refused to 
follow the prevalent rule, and have admitted evidence of character based 
upon personal knowledge. These rulings seem the better. Although repu- 
tation also has probative force, there seems no sound reason why evi- 
dence of character based upon personal knowledge should not be equally 
admissible. 



Effect of Dissolution Upon the Real Property of a Corporation. — 
Just what happened at common law to the unsold real property of a dis- 
solved corporation has never been authoritatively determined. It has usually 
been considered, following Coke's opinion, Co. Lit. 13b, that the grantor 
took by reverter, upon the implied condition that his grant was only for 
the life of the corporation, Commercial Bank v. Lockwood's Adm'f. 
(Del. 1832) 2 Harr. 8; Fox v. Horah (N. C. 1841) 1 Ired. 358; Folger 
v. Chase (1836) 18 Pick 63, 66; and this is still the law with respect to 
religious, Mormon Church v. U. S. (1889) 136 U. S. 1; St. Philip's Church 
v. Zion Church (1885) 23 S. C. 297, and charitable corporations, Mott 
v. Danville Seminary (1889) 129 111. 403, though limited, perhaps, to 
cases where there was no consideration for the grant. McRoberts v. 
Moiidy (1885) 19 Mo. App. 26. One case, however, held that the land 
escheated to the lord of the manor, Johnson v. Norway (1623) Winch. 
37; s. c. Co. Lit., Harg. note 71, and has been declared to represent 
the common law more accurately than Coke's doctrine. Gray, Perp. 
(2nd Ed.) §§ 44-51. See 2 Harv. L. R. 163. Whatever may once have 
been the true common law rule, it has long been superseded as to business 
corporations by statutes making the assets a so-called trust fund for 
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the benefit of the stockholders and creditors, State v. Bank of Tennessee 
(Tenn. 1875) 5 Baxt. 101; Heath v. Barmore (1872) 50 N. Y. 302, or by 
decisions reaching a similar result upon general principles of equity. 
Bacon v. Robertson (U. S. 1855) 18 How. 480. The court will appoint 
a receiver to hold the legal title, or else the directors will be held as trus- 
tees, usually by statute. Newfoundland etc. Co. v. Schack (1885) 40 N. 
J. Eq. 223; Heath v. Barmore, supra. Occasionally the dissolved corpora- 
tion has itself been anomalously regarded as a trustee, St. Louis etc. Co. 
v. Sandoval Coal Co. (1886) 116 111. 170. When the debts had been 
satisfied, the stockholders have been held tenants in common without the 
formality of trustees, though apparently upon the theory of a terminated 
trust. Baldwin v. Johnson (1901) 95 Tex. 85. The modern decisions 
are, in general, beneficial instances of judicial legislation, for the doctrine 
of reverter deserves the frequent reproaches it has received, see 5 Thomp. 
Corps., § 6745; and escheat would work quite as great an injustice to 
the stockholders and creditors. It is hardly necessary to observe that 
the same cogent reasons in favor of the present doctrines do not exist 
in the case of charitable and religious corporations. While equity will 
not allow a trust to fail for lack of a trustee, it is obviously better, in the 
absence of a receiver, to leave the property in the charge of the directors, 
who have managed it during the life of the corporation, than to name a 
stranger as trustee. From this point of view, as well as from that of legal 
consistency, a recent decision, Diamond State Iron Co. v. Husbands (Del. 
1898) 68 Atl. 240, is open to some criticism. A manufacturing corpora- 
tion through inadvertence became dissolved by expiration of the period 
for which it was chartered. It was held that, by virtue of a subsequent 
statute re-enacting the charter and continuing the corporation for twenty 
years from the passage of the renewing act, title to the real estate, which 
had reverted to the grantor, but was impressed with a trust in his 
hands, re- vested in the corporation. This decision achieves a just result 
by a curious merger of two radically different theories. See 5 Thomp. 
Corp., § 6746. The only reason for giving the grantor the right of reverter 
is that his grant impliedly provided for it. Dean and Canons of Winsor 
v. Webb (1613) Godb. 211. His rights should depend solely upon the 
construction of the grant, and he should thus upon the dissolution take 
either nothing at all, or his land free of any trust. To make him involun- 
tarily a bare trustee is an unnecessary imposition, when the directors 
stand ready as preeminently the proper persons for the office. They have 
in fact retained control of the property during the entire period when it 
is deemed to have been in trust. Even conceding the propriety of the 
grantor's status, it is difficult to see how by the terms of the renewing 
act his title was in fact divested; although admittedly the Legislature 
might have so divested it. Charles River Bridge v. Warren Bridge (1837) 
11 Pet. 420. A court of equity might have compelled the grantor to 
convey the legal title; but this relief was not sought. To hold the 
directors as trustees, it is submitted, would obviate many of these diffi- 
culties, and would also tend to a uniformity of practice which is to be 
desired where no receivership exists. 



